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TIME LIMIT

The six months limit under the Summary Juris-
diction Acts (see page 11) applies to complaints
based on assaults and persistent cruelty. The
application for a summons must be made within
six months of the assault or the last act of cruelty.
Desertion or neglect to maintain being "continu-
ing courses of conduct," there is no time limit.

PROCEDURE GENERALLY

Procedure to obtain an order is very similar to
that for other complaints which magistrates are
empowered to hear and is governed generally by
the Summary Jurisdiction Acts.

The complainant or her representative applies
to a magistrate for a summons upon one or more of
the grounds set out above and a date is fixed for
hearing. If the defendant does not appear the
case is usually dealt with in his absence upon proof
of the service of a summons. A warrant may be
issued to compel his attendance upon proof of
the service of the summons but this is rarely
done.

The magistrates first hear the wife and her
witnesses and then, if they think a case is made out,
the defendant and his witnesses. They then decide
whether the complainant has made out her case
and if so proceed to make an order in her favour.
If they decide that she has failed to do this, the
summons is dismissed.

In the rare cases where the husband takes
proceedings he is of course the complainant and
the onus of proof is on him.